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THE  RIGHT  TO  A  FAIR  HEARING 

If  you  disagree  with  any  decision  of  the  Department  of 
Social  and  Rehabilitation  Services  (SRS)  or  its  local  of- 
fices affecting  benefits  you  are  receiving  or  have  applied 
to  receive,  you  are  entitled  to  a  fair  hearing  to  challenge 
that  decision. 


You  may  request  a  fair  hearing  if: 

1.  The  Department  v^^on't  let  you  apply  or  reapply  for 
public  assistance,  including  food  stamps; 

2.  The  Department  fails  to  act  promptly  upon  your 
application; 

3.  The  Department  turns  down  your  application  for 
assistance  or  other  services; 

4.  The  Department  provides  you  with  inadequate  or 
inequitable  assistance  that  is  not  consistent  with  the 
Department's  standards  for  benefits; 

5.  The  Department  terminates,  suspends  or  reduces 
your  benefits; 

6.  The  Department  imposes  a  manner  or  form  of  pay- 
ment, including  vendor  or  protective  payments,  that  is 
not  agreeable  to  you; 

7.  The  Department  imposes  conditions  of  payment, 
including  work  requirements,  that  are  not  agreeable  to 
you. 


HOW  TO  REQUEST  A  FAIR  HEARING 

A  request  for  a  fair  hearing  is  an  indication  that  you  wish 
to  present  your  case  before  a  hearing  officer.  Either  you 
or  your  representative  may  request  a  fair  hearing  with  a 
written  statement  to  SRS  or  the  local  office  responsible 
for  your  case. 

To  request  a  fair  hearing,  you  may: 

1.  Write  the  Department  hearing  officer  at  the 
Department  of  Social  and  Rehabilitation  Services,  P.O. 
Box  4210.  Helena,  Montana  59620. 

2.  Ask  the  worker  in  charge  of  your  case  to  assist 
you  in  preparing  a  written  request  for  a  fair  hearing. 
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3.  Complete  the  "Request  for  Fair  Hearing"  section 
of  the  letter  you  received  informing  you  of  the  decision 
you  want  to  challange,  and  return  the  request  to  the  ad- 
dress listed. 

If  you  want  a  fair  hearing,  you  must  request  one  within 
90  days  from  the  date  on  the  letter  notifying  you  of  the 
decision  you  want  to  challenge. 

HOW  TO  GET  FREE  LEGAL  HELP 

If  you  request  a  fair  hearing,  you  are  entitled  to  have  an 
attorney  or  another  representative  help  you  at  the  hear- 
ing. If  you  want  an  attorney  to  help  you  but  you  cannot 
afford  to  hire  one,  you  may  be  eligible  for  free  legal 
assistance  from  Montana  Legal  Services  Association. 
Their  telephone  number  is  listed  in  the  telephone  direc- 
tory under  Montana  Legal  Services  or  Legal  Services.  If 
you  are  unable  to  find  the  number,  your  eligibility  worker 
will  assist  you. 

CONTINUATION  OF  BENEFITS 

Upon  your  request,  benefits  you  are  currently  receiving 
will  be  continued  until  a  hearing  decision  is  rendered  if: 

1 .  You  request  a  fair  hearing  between  the  date  of  the 
notice  of  the  Department's  decision  and  the  date  your 
benefits  are  changed; 

2.  You  do  not  specifically,  in  writing,  waive  continua- 
tion of  benefits;  and 

3.  Your  certification  period  has  not  expired.  (You 
may,  however,  through  established  procedures,  be 
redetermined  eligible  for  benefits.) 

//  you  continue  to  receive  benefits  until  the  fair  hearing 
is  completed,  you  may  have  to  repay  SRS  if  the  hearing 
officer  upholds  the  Department's  action. 

NOTE:  In  certain  situations,  as  defined  by  ad- 
ministrative regulation,  the  Department  will  not  continue 
your  benefits  during  the  hearing  process. 

ADMINISTRATIVE  REVIEW 

When  your  request  for  a  fair  hearing  is  received,  an  ad- 
ministrative review  will  be  scheduled.  This  review  may 
include  an  informal  conference  between  you  or  your 
representative  and  a  representative  of  the  Department. 


The  purpose  of  this  review  is  to  attempt  to  resolve  your 
case  by  reviewing  the  facts,  regulations  and  cir- 
cumstances of  the  decision  you  are  challenging.  With 
your  permission,  an  administrative  review  may  be  con- 
ducted over  the  telephone.  If  you  are  dissatisfied  with 
the  results  of  the  administrative  review,  you  may  pro- 
ceed with  a  fair  hearing. 

HEARING  PROCEDURE 

If  you  decide  to  proceed,  a  fair  hearing  will  be  conducted 
by  telephone  conference,  unless  you  or  another  party  to 
the  hearing  requests  in  writing  an  in-person  hearing.  A 
telephone  conference  hearing  is  one  in  which  all  in- 
terested parties  to  the  hearing  are  at  one  location  (usual- 
ly the  local  office  responsible  for  your  case),  and  the 
hearing  officer  is  in  his  or  her  office  in  Helena.  The  hear- 
ing officer  conducts  the  hearing  using  special  telephone 
equipment.  An  in-person  hearing  is  one  in  which  all  in- 
terested parties  and  the  hearing  officer  are  at  the  same 
location  (usually  the  local  office  responsible  for  your 
case).  The  hearing  officer  conducts  the  hearing  in  per- 
son. 

The  hearing  officer  will  notify  you  of  the  date,  time  and 
place  for  the  telephone  conference  hearing  by  certified 
mail  10  days  before  the  hearing  date.  The  notice  will  con- 
tain the  name,  address  and  telephone  number  of  the  per- 
son to  notify  if  you  cannot  attend  the  hearing.  If  you  fail, 
without  good  cause,  to  appear  at  the  hearing,  the  hear- 
ing will  be  cancelled,  and  you  will  not  be  given  another 
chance  to  challenge  the  Department's  decision.  Also, 
the  notice  will  contain  instructions  on  telephone  con- 
ference hearings  and  will  advise  you  of  your  right  to  re- 
quest an  in-person  hearing. 


At  the  hearing,  you  may: 

1.  Be  represented  by  legal  counsel  or  by  another  per- 
son; 

2.  Bring  witnesses; 

3.  Tell  your  side  of  the  story; 

4.  Question  or  dispute  any  testimony  or  evidence 
and  confront  and  cross-examine  any  witnesses;  and 

5.  Examine  all  evidence  used  by  the  Department  in 
the  proceeding. 
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HEARING  OFFICER'S  DECISION 

The  decision  shall  be  made  by  the  hearing  officer  based 
on  facts  and  evidence  presented  at  the  hearing.  This 
decision  will  be  made  within  30  days  in  food  stamp 
cases,  and  in  other  programs,  within  45  days  from  the 
date  of  your  request  for  a  fair  hearing.  The  decision  will 
be  sent  to  you  or  your  representative  by  certified  mail. 

APPEALING  THE  HEARING  OFFICER'S 
DECISION 

If  you  disagree  with  the  hearing  officer's  decision,  you 
may  appeal  that  decision  to  the  Board  of  Appeals  of  the 
Department  of  Social  and  Rehabilitation  Services.  A  re- 
quest for  this  appeal  must  be  made,  in  writing  to  the 
hearing  officer  with  10  days  from  the  date  the  decision  is 
mailed.  If  you  do  not  file  a  request  within  10  days,  the 
decision  will  become  final. 

If  you  request  an  appeal,  you  will  be  told  when  to  file  a 
written  statement  explaining  why  you  disagree  with  the 
hearing  officer's  decision.  If  you  wish  to  make  an  oral 
argument  to  the  Board  of  Appeals,  a  date  and  time  will 
be  arranged. 

BOARD  REVIEW  OF  HEARING  OFFICER'S 
DECISION 

The  Board  of  Appeals  will  consider  the  hearing  officer's 
decision,  your  written  statement,  your  oral  agruments, 
and  the  record  of  the  fair  hearing  and  will  make  a  deci- 
sion within  60  days  of  the  original  request  for  a  fair  hear- 
ing in  food  stamp  cases  and  within  90  days  of  the 
original  request  for  a  fair  hearing  in  all  other  cases. 

If  you  are  dissatisfied  with  the  Board's  final  decision, 
you  may  seek  judicial  review  of  that  decision  by  filing  a 
petition  in  district  court  within  30  days  after  receipt  of 
the  Board's  notice  of  final  decision. 

IMPLEMENTATION  OF  HEARING  DECISIONS 

When  the  hearing  decision  is  favorable  to  you,  the 
Department  will  restore  promptly  any  benefits  to  which 
you  are  entitled.  When  the  hearing  decision  is  not  favor- 
able to  you,  the  Department  will  take  action  promptly  to 
recover  the  benefits  continued  to  you  during  the  hearing 
process.  If  you  seek  judicial  review,  the  Department  will 
suspend  recovery  of  benefits  until  the  outcome  of  this 
review. 


FOR  ADDITIONAL  INFORMATION 

AND  ASSISTANCE 

REGARDING  FAIR  HEARINGS 

AND  OBTAINING  LEGAL  ADVICE, 

PLEASE  CONTACT  EITHER: 

The  Local  Office 
Responsible  For  Your  Case 

or 
Your  Legal  Services  Office 

or 

The  State  Department  of 

Social  and  Rehabilitation  Services 

P.O.  Box  4210 

Helena,  MT  59620 
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